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Subpart 423.4—Use of Recovered Materials 

423.400 Scope of subpart. 
423.402 [Reserved] 
423.403 Policy. 
423.404 Agency affirmative procurement 

programs. 
423.405 Procedures. 

Subpart 423.5—Drug-Free Workplace 

423.506 Suspension of payments, termi-
nation of contract, and debarment and 
suspension actions. 

Subpart 423.6—Notice of Radioactive 
Material 

423.601 Requirements. 

Subpart 423.7—Contracting for Environ-
mentally Preferable Products and 
Services 

423.703 Policy. 

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C. 
486(c). 

SOURCE: 70 FR 47, Jan. 3, 2005, unless other-
wise noted. 

Subpart 423.1 [Reserved] 

Subpart 423.2—Energy and Water 
Efficiency and Renewable Energy 

423.202 Policy. 

Information on Energy Star, energy 
efficient, water efficient, and low 
standby products covered by this pol-
icy is available via the Internet at 
http://www.eere.energy.gov/femp/tech-
nologies/eeproducts.cfm. 

Subpart 423.4—Use of Recovered 
Materials 

423.400 Scope of subpart. 

This subpart implements and supple-
ments FAR policies and procedures for 
acquiring products and services when 
preference is given to offers of products 
containing recovered materials. This 
subpart further supplements FAR sub-
part 23.4 by providing guidance for af-
firmative procurement programs in ac-
cordance with Executive Order 13101 
and 42 U.S.C. 6962. 

423.402 [Reserved] 

423.403 Policy. 

It is the policy of USDA to acquire 
and use Environmental Protection 
Agency (EPA) designated recycled con-
tent products. 

423.404 Agency affirmative procure-
ment programs. 

The USDA affirmative procurement 
program (APP) policy applicable to all 
USDA agencies and staff offices is here-
by established. The components of this 
APP include: 

(a) Recovered Materials Preference Pro-
gram. In accord with the requirements 
of Section 402(c) of Executive Order 
13101, Greening the Government 
Through Recycling, Waste Prevention, 
and Federal Acquisition, USDA agen-
cies will include, in all applicable so-
licitations and contracts, a preference 
for products and services which meet 
or exceed the EPA purchasing guide-
lines as contained in the EPA product 
Recovered Materials Advisory Notices 
(RMANs). Agencies may choose an 
evaluation factor preference, or other 
method of indicating preference in ac-
cord with their agency needs. Agencies 
will, as appropriate, eliminate virgin 
material requirements in contract 
specifications and replace them with a 
statement of preference for recycled 
materials. 

(b) Promotion program. USDA agencies 
will actively promote a preference for 
recovered materials, environmentally 
preferable products, and biobased prod-
ucts in contacts with vendors, in writ-
ten materials, and other appropriate 
opportunities. 

(c) Reasonable estimation of recovered 
materials used in the performance of con-
tracts. USDA agencies annually will 
provide in writing to the USDA Senior 
Procurement Executive, in response to 
a call for data for the Resource Con-
servation and Recovery report, reason-
able estimates, certification, and 
verification of recovered material used 
in the performance of contracts. 

(d) Annual review and monitoring of ef-
fectiveness of the program. USDA agen-
cies will provide an annual assessment 
of the effectiveness of their affirmative 
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